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IN THE COURT  OF  ADDITIONAL  SESSIONS JUDGE 
SONITPUR :: TEZPUR

Sessions Case   No. 94/ 2011.

                         GR Case No. 1532/2002

                 (under section 395 of  IPC)                             

                           State of Assam

                                -   Versus  -

                           1. Md. Abdul Matleb, 

 2. Md. Jiyabar Rahman and 

 3. Md. Rafiuqul Islam.  

  

        Present :    Mrs. M. Nandi,AJS,
                                             Addl. Sessions Judge,
                                             Sonitpur, Tezpur.

Appearance  :

For  the  State    :   Mr. H.P .Sedai,                
     Addl .Public Prosecutor. 

                                                   

For the accused           :   Md. A. Aziz,  Advocate.

           Date of evidence  :   14-12-11, 27-01-12,

     14-3-12 & 03-04-12.

           Date of  argument:    03-04-2012.

   Date of judgment  :    03-04-2012.

                 J   U   D   G   M   E   N   T

1. The prosecution case in brief is that the informant Sri 

Jayram Tanti lodged an Ejahar  before the O/C of Dhekiajuli Police 

Station stating inter-alia that on 20-10-2002 at about 1 p.m. about 

15/16 unknown miscreants covered with black clothes on their face 

entered into his house for committing dacoity and took away cash of 

Rs.  20,000/-  and  other  articles  like  TV,  2  cycles,  3  Nos.  of  VIP 
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suitcase,  golden  and  silver  ornaments  and  wearing  clothes.  On 

receipt of the ejahar, Police registered the case and after completion 

of investigation submitted charge-sheet against accused Md. Kalam 

Anchari, Md. Jiabor Rohman, Md. Abdul Gafur Anchari, Md. Rofiqul 

Islam and Md.  Abdul  Matleb  U/s.  395 of  IPC.  All  the  5 accused 

persons  were  arrested  by  police  and produced before  the  Court. 

After completion of mandatory period they were enlarged on bai. 

Accused Md. Kalam Anchari and Md. Abdul Gafur Anchari were not 

found during trial and the case against  Md. Kalam Anchari and Md. 

Abdul Gafur Anchari was split up. 

2.   As the offence U/s. 395 of IPC is exclusively triable by 

Court  of  Sessions,  hence  the  case  is  committed  to  the  Court  of 

Sessions and subsequently transferred to this court for disposal.  

During  trial  accused  Md.  Jiabor  Rohman,  Md.  Rofiqul 

Islam and Md. Abdul Matleb put their appearance before the court 

and they were enlarged on bail. Charge was framed U/S  395 of IPC 

against the above named accused persons, which was read over and 

explained to the   accused persons, to  which  they  pleaded  not 

guilty  and  claimed  to  be  tried.  

3. In  this  case,  the  prosecution  examined  9  (nine) 

witnesses and the defence examined none. The plea of the defence 

is the plea of denial.     

4.           Point  for  determination is-

1.   Whether the accused  persons on 

20-10-2001 at night at about 2 O’clock 

entered into the house of the informant 

Jayram Tanti at Tulip Tea Estate, East line under 

Dhekiajuli PS of Sonitpur District and committed dacoity 

and thereby committed an offence punishable U/s.395 

of IPC. ? 
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          DECISIONS  AND  REASONS  THEREOF

5. To arrive at just decision of the case, let me consider 

the evidence of the witnesses first.

6. PW 1 is the informant Jayram Tanti. He deposed in his 

evidence that the occurrence took place in the year 2002. On the 

date of occurrence at night at about 1 / 2 p.m. he was sleeping in 

his house. At that time having heard the sound of ‘deuta’ ‘deuta’ he 

opened  the  door  and  suddenly  about  15/16  persons  appeared 

before  him and showed him dagger  and entered  into  his  house. 

They confined his wife,  son and daughters in a room. They took 

away 2 Nos of cycle, 3 Nos of VIP suit case along with clothes one 

Universal Deck, cash of Rs. 20,000/- and gold and silver ornaments. 

As the face of the persons were covered with black clothes he failed 

to identify  them. On the next  day he lodged the ejahar.  Lateron 

police recovered his TV .

In his cross-examination PW 1 replied that he could not 

say fromwhere the police recovered his television.

7.  PW 2 Smti  Sobha Tanti  who is the wife of informant 

Jayram Tanti and PW 3 is  Tapasya Tanti who is the daughter of the 

informant  Jayram  Tanti  deposed  in  their  evidence  that  the 

occurrence took place about 9 years ago. On the date of occurrence 

at about  1/ 2 p.m. they were sleeping in their house. At that time 

about 15/16 persons entered into their house, showed them knife 

and took away 2 Nos. of cycle, VIP suit case, one TV, one music 

Deck ,Cash, clothes, gold and silver ornaments. As the face of the 

persons were covered with black clothes they failed to identify the 

dacoits. 
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8.   PW  4  Jagadish  Tanti  who  is  the  son  of  informant 

Jayram Tanti. He was not present on the day of the accident. On the 

next day morning when he came home he came to know about the 

incident. 

9. PW 5 Rajesh Tanti and PW 6 Sanichar Pradhan deposed 

in their evidence that on the next day of the incident they came to 

know that  some persons  committed  dacoity  in  the  house  of  the 

informant Jayram Tanti.

10. PW 7 is Mujammel Haque. He deposed in his evidence 

that about 10 years ago some miscreants committed dacoity in the 

house of the informant Jayram Tanti. Police came to their village for 

investigation and having heard hue and cry in the house of accused 

Kalam Anchari he went there and found police in his house. Police 

seized  some  articles  from  the  house  of  accused  Kalam  Anchari, 

prepared seizurelist and he put his signature on the seizurelist. 

11.  PW 8 Alauddin deposed in his evidence that he is the 

adjacent neighbour of the accused Kalam. About 10/12 years ago in 

one night police came to the house of Kalam and took Kalam and his 

brother to the Police station. Having heard hue and cry he went to 

the house of Kalam. Police seized some articles from the house of 

Kalam in his presence.  

12. On perusal of the evidence of the aforesaid witnesses, it 

is not in dispute that in the year 2002 about 15/16 persons entered 

into the house of informant Jayram Tanti to commit dacoity. They 

confined wife and daughter of the informant in a room and took 

away  2  Nos  of  bicycle,  3  Nos  of  VIP  suitcase  with  clothes,  one 

Universa;  Deck,  cash  amount  of  Rs.  20,000/-,  gold  and  silver 

ornaments. 



5

PWs 1, 2 and 3 were present at the time of incident but 

they categorically stated that they failed to identify the persons who 

entered into their house as because they had covered their face with 

black clothes.  

PWs 4, 5 and 6 were not present at the time of the 

incident. PW 7 and 8 were present in the house of accused Kalam 

Anchari when police seized some articles from his house. 
 

13.      In this  case, it  is pertinent  to say here that the case 

against accused Md. Kalam Anchari  and Md. Abdul Gafur Anchari 

was split up. The witnesses did not implicate the present accused 

Md. Jiabor Rohman, Md. Rofiqul Islam and Md. Abdul Matleb to be 

involved  in  the  instant  case.    Hence,  the  accused  persons  are 

acquitted on benefit of doubt and set at liberty forthwith.  

20. Given  under  my  hand  and  seal  of  this  Court  on 

this  3rd  April,  2012. 

                                                          (M. Nandi )
                             Addl. Sessions Judge ,
                              Sonitpur, Tezpur.

Dictated  and  corrected. 

 (M. Nandi )
        Addl. Sessions Judge ,

                                      Sonitpur, Tezpur. 
                   Typed by me. 

(R. Hazarika),steno.
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  A  P  P  E  N  D  I  X

Prosecution  witnesses:

P.W.1  - Sri Jayram Tanti (informant)

P.W.2  - Smti Sobha Tanti,  

P.W. 3 - Smti Tapasya Tanti  

P.W. 4 -  Sri Jagadish Tanti,

P.W. 5- Sri Rajesh Tanti,

P.W. 6- Sri Sanichar Pradhan,

P.W. 7- Md. Mujammel Haque,

P.W.8 - Md. Alauddin

P.W.9- Sri Paramananda Kalita.  

Defence  witnesses       -              

      NIL

Prosecution  Exhibit

Ext.1   - Ejahar.

Ext. 2  -    Seizurelist

Ext.3  -     Seizurelist

Ext.4- Sketch map,

Ext. 5  -    chargesheet.  

Defence  Exhibits          -          

      NIL                                                              

                                                              ( M. Nandi )

                                                      Addl. Sessions Judge ,
                                                           Sonitpur, Tezpur.


